Sea Wayhbill

Shipper Country of Origin Bill of Lading No.
Agronegocios La Grama S.A.C. Peru ULGO23PE40012
AV. GENERAL TRINIDAD MORAN 1111 Booking No. Shipper's Ref.
LIMA 15073 - PERU 66897368-40012

RUC: 20513328495 F/Agent Name & Ref SCAC: ULGO

FDA:19004426368*

Consignee Carrier

HEATH AND LEJEUNE, INC.

1417 S. EASTMAN AVE
COMMERCE, CA 90023 USA )
TELF: 213 703 0079 .

FAX: 213614 1909 CARGO & LOGISTICS SOLUTIONS

UCC LOGISTICS GROUP (UCCL) SA.
c/o Sucre Arias Reyes

Notify Party
FLEGENHEIMER INTERNATIONAL INC.

227 W. GRAND AVE EL SEGUNDO, CA 90245 P.0. Box 0816-01832
TELF: (310) 322-4366 Edificio Sucre Arias & Reyes
FAX: (310) 322-1654%* Av. Ricardo Arango y Calle 61, Obarrio
Panama, Panama
Full address of Place of Receipt Intended Port of Loading Intended Port of Transshipment (if Intended Transshipments Vessel (if
Callao (PECLL) applicable) applicable)

Intended Vessel Intended Port of Discharge Full address of Place of Delivery No. of Original Bills of Lading
MSC ELISA XIIl / FA324R Los Angeles (USLAX)
Marks and Numbers No. of Pkgs Description of Goods & Pkgs. Gross Weight Measurement
HLBU9767322 1440 / BOXES 1440 BOXES 22,680.000 KG
SEAL NUMBERS: FRESH ORGANIC GINGER 49,896.000 LBS
SEAL: HLG2652923 JENGIBRE FRESCO
SEAL: 003PL028763 HS CODE: 0910.11
MARKS & NOS: THERMOGRAPH:
LA GRAMA 180322000002888
TYPE: 40 RH CU 806167

LOT:F10

Ref. E0002-23

FREIGHT COLLECT

SHIPPER*

CTC: ALEXANDRA GONZALES

EMAIL: agonzales@lagramaperu.com
NOTIFY**

CTC: MAGGIE PETERSEN

EMAIL: MIPetersen@flegenheimer.com
Temperature: 11.5°C°, 52.7 F°
Ventilation: 10.0 CBM/hr, 353.15 CFT/hr

1440 / BOXES 22,680.000 KG
49,896.000 LBS

Shipper’s load, stow, count, and weight & seal

Special Clauses / - Excess Value Declaration: Refer to Clause 6 (3) (B) + (C) on reverse side

FREIGHT CHARGES PREPAID COLLECT Place and date of issue
SAILED ON BOARD: 02/Jul/23

RECEIVED by the Carrier the Goods as specified above in apparent good order and condition, |SIGNED on behalf of the Carrier UCC LOGISTICS GROUP (UCCL) S.A.
unless otherwise stated, to be transported to such place as agreed, authorized or permitted
herein and subject to all the terms and conditions appearing on the front and reverse of this by Karla Obando
bill of Lading to which the Merchant agrees by accepting this Bill of Lading, any local
privileges and customs notwithstanding. The particulars given above are as stated by the
shipper and the weight, measure, quantity, condition, contents and value of the goods are
unknown to the carrier. In In WITNESS whereof one (1) original Bill of Lading has been signed
if not otherwise stated above. the same being accomplished. the other(s), if any, to be void.
One (1) original Bill of Lading must be surrendered duly endorsed in exchange for the Goods
or delivery order.



mailto:agonzales@lagramaperu.com
mailto:MIPetersen@flegenheimer.com

DEFINITIONS

“Carriage” means the whole or any part of the operalions and services of whalsoever nature
undertaken by or performed by or on behal of the Carrier In refation to the Goods coversd by this
bl of lading Including but not Smited ta the leading, transport, unloading, storage, warehousing and
handiing of the goeds.

“Carrier" means UCC LOGISTICS GROUP (UCCL) S.A. an whose befall this bill of lading has
been signed.

*Charges’” icheles v, domrage src sl expaaes i monter chlgaléns,inciadieg bt
naot limited to duties, taxes and dues, incurred by the Carrier and payable by the Merchant

“COGSA" means the Carriage of Goods by Sea Act of the Uriled States of America annrmam
1610 Aprl 1936

‘“Combined Transport” arises where an address (and not just the name of a Port) is indicated as
the Place f Receipl and/or the Piace of Delvery on the face of this bill of lading In the relevart
spaces.

“Consignes" means tha parly named as Consignes on the face of this bill of lading In the relevant

“Consolidation” includes stuffing, packing, leading or securing of Goads on ar within Containers.
b dingl

“Container" incluces any container (including but not limited to epen top containers), trailer,
transpartable tank, platform, iift van, flat, pallet or any similar article of transpart used to consalidate
‘goods and any ancillary equipment.

“Goods" means the whole or any part of the cargo recelved by the Carfier from the Shipper and
Inciudes any packing and any equipment or Gontainer not supplied by or on behalf of the Garrier
(bul excludes any Container supplied by or on behalf of the Carrier)

age for riain Rules
relating to bils of lading signed at Brussels on 25th August 1924
“Hague-Visby Rules” means the Hague Rules as amended by the Protocal signed at Brussels on
23rd February 1968, (It is expressly provided that nothing in this bill of lading shall be construed as
contractually applying the Hague-Visby Rules).
“Holder™ means any Persan fof the tme being in lawlul possession of, or lawully enttied to
possassion of, this bill of lading to or in whom rights of suit andior liability under bill of lading
have been lawfully transferred or vested.
“Indemnify” inchides defend, indemnify and hold harmless, including in respect of legal fees and
costs, whether or nat the obligation to indemnify arises cut of negligent or non-negligent acts or
‘omissions of the Carrier, his servants, agents or Sub-Contractors.
"Merchant"” includes the Shipper, the Consignee, the receiver of the Goods, the Holder of this bill
of lading, ary Person owiing or lawlully enlilied to the possession of the Goads or this bill of ading,
any Parson acting on behalf of any of the above mentionsd Persans.
‘“Package” where a Container is loaded with more than one package or unit, the packages or other
shipping units enumerated on the face of this billof lading as packed in such Canlainer and entered
in the box on the face hereal enttled Total number of Containers or Packages received by the
Carrier are each deemed a Package.
“Parson"” includes an Individual, corporation or ather legal entity.
“Port to Part Shipment” arises { ho Carriaga s not Combined Transgort
“Sub-Contractor” includes, bt is not imited 1o, ownars,
than the Carrler), stevedores, terminal and/or groupage operators, road, rall and alr transport
operators, warehousemen, longshoremen, customs inspection stations, port authorities, pilots and
any independent contractor employed by the Carrier in performance of the Carrlage and ary direct
or indirect sub-contractors, servants ar agents thereaf, whethar in dirset contractual peivty with the
Carrier or not.
“Terminal Operators™ means any persons wha provide port storage or handling services.
“Terms and Conditions” means all terms, rghts, defences, provisions, condions, exceptions,
limitations and |iberties herein,

* means any waterborne crat used In the Carriage under this billof lading Including but not
limited to a feeder vessel or ocean ve:

2 CARRIER § TARIFF
The provisions of the Carrier s applicable tariff, if any, are incorporated herein. Particular attention
Is drawn to the provisions therein, If any, relating to free storage time and to container and vehicke
demurrage. Copies of such provisians are obtainable from the Carrler o his agents upon request
o, where applicable, from & gavernment body with whom the tariff has been filed. In the case of
ingansistency betwsen this bil of lading and the applcable taril, this bil of lading shall prevail

3WARRANTY
The Merchant warrants that in agreeing to the Terms and Conditions hereof he is o is the agent of
and has the authority of the Person owning or entitled to the possession of the Goods and this bill
of lading of any Person wha has a present or future Interest in the Goods and this bil of lading.

4 NEGOTIABILITY AND TITLE TO THE GOODS

(1) This bill of lading shall be non-negotiable unless made oul e order in which event it shall be
nd shall constitute title 1o the Goods and the Holder shall be entitied to receive or to

transfer the Goods herein described.

(2) This bill of larfing shall be prima facie evidence of the taking in charge by the Carrier of the Goads

as herein described. However procf ta the contrary shall not be admissible when this bill of lading

has been negaliated or transfarred for valuable considaration to a third party acting in good faith.

5 CERTAIN RIGHTS AND IMMUNITIES FOR THE CARRIER AND OTHER PERSONS
(1) The Carrier shall be entitled 1o sub-contract on any terms whatsoever the whale or any part of

no claim or allegati against any Person or Vessel
whatsaever, other than the Carrler, including, but not limiled to, the Carrier s servants or agents any
Independent contractor and his servants or agents, and all others by whom the whole or any part of
tha Carriage, whether directly or indiractly, is procured, performed or untertaken, which imposes
or attempis 1o Impose upan any such Person or Vessel any liability whatsosver in connection with
the Goods or the Carriage of the Goods, whether or not arising in contract, bailment, tort,
negligence, breach of express ar implied warranty or atherwise; and |f any claim or allegalion should
be made 10 fy the Carrier against all thersaf, Without prejudice
to the foregoing every such Person and Vessel shall have the benefit of all provisions herein
benefiling the Carrler Including clause 20 heraef, the jurisdiction and law clause, as I such Terms
and Conditions {including Clause 20 hereof) wers expressly for his banefit and in entering into this
cantract the Garrier, to the extent of these provisions, daes 50 not only on his own behalf but also
as agent or Irustee for such Parsons and Vessels and such Persans and Yessels shallto this extart
be or be deemed to be parties to this contract.
Without prejudice 1o the generalty of the foregoing, f the Carriage ls Port to Port, Terminal
Operators shal have the benefit of all provisions herein benefiting the Carrier, including the
exceptions and limitations set out in clause B(1) and B(3) hereol, in relation to any port storage or

(B) Where the stage of Carriage where the loss ordamage occurred can be proved by the Merchant:

(1) The liability of the Carrier shall be determined by the provisions contained In any International

convention or national law of the country, which provisions:

(a) Cannot be departed from by privale contract ta the detriment of the Merchant, and

() Would have applied If the Merchant had made a separate and direct contract with the Carrier in

respect of the particular stage of Carrlage where the foss ar damage occurred and had received as

evidence theraof any particuiar document which must be Issued in order to make such internatanal

convention of natianal law applicable,

{2 Where B{2KE 1) above doas ot apply, o liabilty of the Carrier shall be determined by 6(1) if
d during or by 6(2)(A) In all other cases.

c3: GENERALFRO\/IS\ONS
(#) Compensation.
Subject to the Carrier s right Lo limit liablity as provided for within this bill of lading, the Carriers
Iiabilty shall be calculsted by reference to the FOB/FGA invoice value plus fraignt and insurance if
paid. I there is no such invoice valus, the value of the Goods shall be determined according to the
value of the Goads at the place and time of delivery o the Merchant or al the place and time when
they should have been so delvered.
(8) Packags or Shipping Uit Limitation
(i) Whers the Hague Rules, Hague-Visby rules, COGSA or any other rules apply under this Bill of
Lading by niationallaw or pursuant to Clause B(2)(8)(1) the Carrier s labilty shal in na event exceed
the amounts pravided in the applicable national law of in the law thereby made applicable.
(i) oy the Hagus Rules Articles 1-8 (excluding Article 3, Rule 8) apply pumamm Clause 6(1)(4),
Clause &(1)(B) or Clause 5(2)(B)(2) then the Carrier 5 maximum iabilty shall in no event exceed
USS500 per package or unil
(ii)Where Carriage includes Carriage to, from or through a port i the United States of America and
COGSA applies pursuant lo Clause 6(1)(A) or 6(2)(B)(1) neither the Carrier nor the Vessel shall in
any event be lisble for any loss or damage to or in conection with the Carriage of the Gaods in an
amount exceeding USS500 per Package or customary freight uni.
(iv} In all other cases compansation shall not exceed the limitation of Kabilty of US$2.00 per kilo of
gross weight of the Goods lust, damaged or in respect of which the ciaim arises.
(C) Ad Valorem: Daclared Value of Package or Shipping Unit The Carriers liability may be increased
to a highe value by : deciratin I wlng of the value of e Goads by e chpger upan delvory
, such hig) being inserted on ths front of this bl of
lacling in the space gmdaﬂ and, if requ)f!d by the Carrier, extra freight paid. In such case, if the
actual value of lared value,
1o be the declared value and the Carrier s
liabilty, f any, shall not excesd the decisred valus and sny partial loss or dsmage shll be adjusted
pro rata on the basis of such declared value.
(D) Delay, Consequential Loss
Save as otherwise provided hersin, the Carrier shall in no circumstances be lable for direct, indirect
or consequential loss or damage caused by detay or any other cause whatsoever and howsoever
caused. Without prejudice to the foregoing, if the Carier is found liable for delay, lisbility shall be
limited to the fraight applicable to the relevant stage of the transport.
(E) Notios of Loss or Damage
The Carrier shall be deemed prima facie o have delivered the Goods as deseribed in this bill of
lading unless notice of loss of. o damage to, the Goods, indicating the general nature of such lost
or damage,shal have boergiven n wrilng 1 the Carte o t 1S represantaLve o the pice o
very bafora or at the time of ramoval of the Goads inta the custody of the parson entitied to
delivery thercal under this bil of lading or, if the loss or damage & not apparum, within three
consecutive days thersafier.
(F) Time-bar
The Carrier shall be discharged of al liabilty whatsoever n respect of the Goods unless suf it
brought in the proper farum and written notice thereof received by the Carrier- i) within nine months
in respect of Combined Transport or (i) within 12 manths in respect of Port-o-Part Shipment after
he Goods or the date when the Goods should have been delivered. in the event that
such time period shall be faund contrary o any convention or law campulsorily applicable, the
perio prescribed by sueh convention er law shall then apply but in that circumstance only.

7 MERCHANTS RESPONSIBILITY
(1) The description and particulars of the Goods set out on the face hereof are furnished by the
Merchant and the Merchant warrants to the Carrier that the description and particulars including,
but not kmited to, waight, content, measure, quantity, quality, condition, marks, numbers and value
are cofmect.
(2) The Merchant shall comply with all applicable laws, regulations and requirements (including but
not limited to any imposed at any time before or during the Carriage relating to anti-terrorism
measures) of customs, port and other autharilies and shall bear and pay all duties, laxes, fines,
impasts, axpanses and losses (including without prejudica to the generallty of the foregoing, fraight
for any additional Carriage urxlertaken) incurred or suffered by reason thereof or by reason of any
illegal, incorrect or insufficient marking, numbering or addressing of the Goods.
(3) The Merchant undertakes that the Goods are packed In a manner adequate to withstand the
ordinary risks of Carriage having regard ta their nature and in compliance with all laws, regulations
and requiremants which may be applicable.
4] No Geods which ara or may becoma dangeraus (helher or not so listed In codes), Inﬂnmmahh
hich ma

(h) permit the Vessel to proceed with or without pilots, to tow or be tawed or to ba dry-docked;

() permit the Vessel to carry livestock, Goads of all Kinds, dangerous or atherwise, contraband,
explosives, muntions or warlike stores and sall armed or unarmed

(2) The Iiberties set out in Clause 11(1) above may be invoked by the Carrier for any purposes
whatsoever whether ar nal cannected with the Carrlage of the Goads, including but nal limited to
loading or unloading the googs, bunkering, UNdergoing repairs, adjusting instruments, picking up of
fanding any Person: not limited to Per

of tha Vessel and assisting Vessels in il situstions. Anything done in accordance wih Clauso 11(1)
above o any delay arising therelrom shall be deemed to be within the contractual Carriage and
shall not be a deviation of whatsoever nalure or degree.

12 DECK CARGO AND LIVESTOCK

(1)Goods of any description whether contalnerized of nat may be stowed on of under deck without
notice to the Merchant unisss on the front of this bill of lading it is specically stipulated the
Containers or Gonds will ba carried under deck and such stowage shall not be a deviation of
whatsoever nalure or degree. If carried on deck, the Carrier shall not be required to note. mark or
‘stamp the bill of lading carried on deck, the Carrier shall nol be required to note, mark or stamp on
the bill of lading amy riage Subject ta Clause 13(2) below, such Goods
whether carried on deck or under deck shall participate

in General Average and such Goods (other than livestock) shall be deemed to be within the definition
of Goods for the purposes of the Hague Rules of any legislation making such rules COGSA of the
Hague-Vishy Rules compulsorily applicable to this billof lading.

(2) Goods (not being Goads stuffed in or on Cantainers other than open flats or pallets) which are
‘stated on the front of this bil of lading 1o be carried on deck and which are so carred (and liveslock,
‘whether or not carried on deck) are carmied without responsibility n the part of the Carrier for loss
or damage of whatsoever nature arising during carriage by sea of inland waterway whether caused
by unseawarthiness or negligen wse whatsoever, The Merchant shall Indemnify
the Carrier against all and any extra cos! incurred for any reason whatsoever in connection with
carriage of livestack.

13 DELIVERY OF THE GOODS
{1) I at any time the Carriage Is or Is likely to be affected by any hindrance, risk, delay, difficulty or
disatvantage of any kind (including the condition of the Goods), whomsaever and howsoever arising
{whether or not the Carriage has commenced) the Carrier may:
(A) without nolice to the Merchant abandon the Carriage of the Goods and where reasonably
passible place the Goods or any part of them at the Merchant s disposal at any place which the
Carrier may deem safe and convenient, whersupon delivery shall be deemed to hava been mads
and the responsibilty of the Carrier in respact of such Goods shall cease;
(B) without prejudice to the Carrier s right subsequently to abandon the Carriage under Clause
13{1}A) above, continue the Carriage,
in any evert the Carrier shall be enttled to full Charges on Goods received for Carriage and the
Merchant shall pay any additional costs resulting from the above mentioned circumstances.
1{2) The liability of the Carrier In respect of the Goods shall cease on the delivery of clher disposition
of the Goods in accordance with the orders or recommendations given by any gavernment of
autharity or any Person acting or purporting to act as or on behall of such government ar authority.
This shall amaunt to due delivery ta the Merchant.
(3) Any mention herein of parties to be nollfed of the arival of the Goods Is solely for information
of the Carrier, and failura to giv such nolification shall not involva the Carrier in any liabiy nor
relieve the Merchant of any obligatien thereunder.
(#) I delivery of the Goads or any part thereaf is not taken by the Merchant at the time and place
when and where the Carrler is entitled 1o call upan the Merchant to take delivery thereof, the Carriar
shall be entitled and without prejudice 1o any ther rights that he may have against the Merchant
without notice to remove from & Container the Goods or that part thereof if Consolidated in or on a
‘Container and to stare the Goods or thal part thereof ashore, afloal, in the open or under cover at
the sole risk and expense of the Merchant and the costs of such storage (i paid or payable by the
Garrier or any agant or Sub-Contractor of the Carrier) shall forthwith upan demand be paid by the.
Marehan! to the Carrier, Such storage shall constitute dus delivery hereunder, and thereupon the
liability of the Carrier in respect of the Goods or that part therecf shall cease.

14 BOTH.TO.BLAME COLLISION
If the Vessel on which the Goods are carried (the camying Vessel) comes into collision with any
other Vessel or object (the non-carrying Vessel or abject) as a result of the negligence of the
nancarrying Vessel or object or the awner of, charterar of or Person responsibie for the nan-carrying
Vessel or ohjact, the Merchant undertakes to Indemnify the Carrier against all claims by or lability
10 (and any expense arlsing thersirom) any Vessel or Pnrmn in respect of any loss of, or damage
10, ar any claim whatsoever of the Merchan! paid or o the Merchant by the non-carryi

Jessal or object or tha owner of, charterer of or Person respun:lbln for tha non-caying vessel or
abject and sel-off, recouped or recovered by such Vessel, object or Person(s) against the Carrier,
the carrying Vessel or her owners ar charterers.

15 GENERAL AVERAGE
(1) The Cariier may declare Genersl Average which shall be adjustable according to the
YorkiAntwerp Rules of 1874 al any place almenpl\nnaﬂhscarrlaranu the Amended Jasan Clause

damaging, m]uﬁu\! (including radicactive m::msm, naxious o

damage any p y or to tha Carrier iage s

{8) he Carrlr 8 axpross canssnt in writng: iy

(b) the Cantainer and/or other cavering in which the Goods are to be transported and/for the Goads

themselves being distinclly marked on the outside so as to indicate the nature and character of any

such Goods and 5o as to comply with all applicable faws, regulations and/or requiremerts.

If any such Goods are delivered to the Carrier without such written consent and/or marking or if in

the apinion of the Carrier the Goods are ar liable

‘Gamaging nature, the 3ame may al any ima b unloaded, destroyed, disposed of, abandongd, or
rendered hurmless without compensation to the Merchant and without prejudice to the Carrier s

right to Charges.

(5) The chhanlm-llb:l\ubls fo theloss,damage, contaminaton, scling. deerion or demusrage

before, during and after the Carriage of property (inclucing, but not Iimitad te, Containers) of the

Carrier or any person or Vessat (other than the Merchani) referred to in Clause 5(2) above caused

by the Merchant or any person acting on his behall or for which the Merchant is otherwise

respons ble

(6) The Merchant shall Indemnify the Carrier against any loss, damage, claim, labllity or expense

tsoever arising from any breach of the provisions of this clause 7 or from any cause in
connection with the Goods for which the Carrier is not responsible.

8 CONTAINERS
(1) Goods may be Consalidated by the Carrler in or on Containers and Goods may be Censolidated
with other Goods.

(2) The terms of this bill of lading shall govern the responsibility of the Carrier in connection with or
arising aut of the supply of a Container ta the Marchant, whether supplied before o after the Gooels

handiing services provided whether before loading or after ge rthe
Carrier s for the Goods has yet or has ceased,

(3) The Merchant shall Indemnify the Carrier against any claim or liabiity {and any expenss arising
therefrom) arising from the Carriage of the Goods Insofar as such ciaim or kabiity exceeds the
Carrier s liability under this bill of lading.

(4) The defences and limits of Iabiity provided for In this bill of iading shail apply in any action
against the Carrier whether the action be found in contract, balment, tort, breach of express ar
implied warranty or olherwise.

6 CARRIER S RESPONSIBILITY

(1) PORT TO PORT SHIPMENT

(A} Whare the Carriage is Part ta Port, then the liabikty {If any) of the Carrier for loss or damage to

the Goods sccurring betwsen the time of loading at the Port of Loading and the time of discharge

atthe Port of Delivery shall be determined in accordance with any national law making the Hague

Rules, Hague-Visby Rules, COGSA or any other ruk

in any ather case in accordance with the Hague Rules Article 1-8 inclusive (excluding Article 3 mle

) only.

(B) The Carrier shall be under no liability whatsoever for loss or damage o the Goads while n its

actual or constructive possession before loading or after discharge, howsocever caused.

Notwithstanding the foregaing, in case and 1o the extent that any applicable compulsory law

provides to the contrary, the Carrier shall have the benefit of every right, defence, limitation and

liberty in the Hague Rules, Hague-Visby Rules, COGSA or any other rules as applied by Clause

6(1)(A) during such pulsory periad of ¢ that the loss or

damage did not occur at sea.

(C) Il COGSA appiles then the provisions stated in COGSA shall govern the Carrler s liabiity

throughout the Carriage by sea and the entire time that the Goods are in the actual custody of the

Carrier er his Sub-Contractor at the container yard, freight station or area immediately adjacent to

the sea terminal before loading onto the vessel of after discharge therefrom as the case may be.

Where the Merchant requests the Carrier to procur Garriage by an inland Carrier in the United

States of America, such carriage shall be procured by the Carrier as agent only to the Merchant and

such carriage shall be subject to the inland Carrier s contract tarifl. If, for any reason, the Carrler Is

denied the right to act as agent only 3l these times, his iability for s, damags or dalay 10 the

6(2) hereo,

(D) If the Goads are discharged al a Porl ather than the Port of Discharge cr (save In the United

States of America) al a Place of Delivery instead of the Port of Dischangs ind the Carrier in its

absolute discretion agrees to a request to such effect, such further Carriaga will be undertaken on

the basis that the Terms and Gonditions are to apply to such Carrlage as if the utimate destination

agreed with the Merchant had been entered on the reverse side of this bill of lading as the Port of

Discharge of Piaca of Dallvery.

(2) COMBINED TRANSPORT

Save as is otherwise provided in this bill of lading, the Carrier shall be liable for loss or damage to

the Goads occurring from the time when he receives the Goods into his charge unil the time of

delivery to the extent set out belaw:

(A} Whera the staga of Cartiags whers the loss or damage occured cannol be proved by the

Merchant:

(1) The Carrier shall be relieved from liabiity where such loss or damage was caused b

(a) an act or omission of thy o Person actg on bahallof he Marchant oher then the

Garrar, i servant, agant or Sub-Cantracior

(b) compliance with the instructions of a Person entitied to give them;

(<) the lack or insufficiency of or defective candition of packing in the case of Goods which, by
heir nature are iable 1o wastage or 1o be damaged when not packed or when not properly

packed;

(d) handling, loading, stowage or unloading of the Goods by or on bahall of the Merchant;

(e) inherent vice of the Goods;

() strikes or lack auts or sloppages or restraints of labour from whatsoever causes whether partial

or general;

(g) fire, unless caused by the actual fault ar privity of the Carrier; far which the Merchant shall have

the burden af proaf,

() a nuclear Incident;

(i) any cause or event which the Carrier could not avoid as a consequence whereaf he could not

prevent by the exercise of reasonable diigence.

(2) The burden of proaf thal the loss or damage was due (o ane or more of the causes or everls

speciled nthis Clause E[a)m wil st upon the Carrer. Save tha f tha Carrler statiishos thal, in
f the case, the loss or be atributed

or events specified In muum ﬁ(z)(Aquc). (d) or (), Il shall be presumed that it was o caused.

The Merchant shall, h to prove he loss of damage was nat, In fact, caused

either whally or partly hy S of o G s ety e

y the Carrier or delivered to the Merchant.

(3) If a container has been Consolidated by of on behalf of the Merchant:

(A) the Garrier shall not be liable for loss of or damage 1o the Goods:

(i) caused by the manner in which the Cantainer has been stuffed;

(i) caused by the unsuitability of the Goods for carriage in Container actually used;

(iijcaused by the unsuitabilly or defective condition of the Cantainer actually used pravided that
Whora thes Containar has boan supplid b or on benal of t Carrr. hs paragraph 1) s only
apply f the unsuitabilty or defectve condilion would have been apparent upon reasonable
inspection by the Merchant at or prior to the time when the Container was stuffed;

(iv) if the Container is not sealed al the commencement of the Carriage except where the Carrier
has agreed to seal the Container.

(B) the Merchant shall Indemnify the Carrier against any loss, damage, claim, liability or expense
‘whatsoever arising from ane or mare of the matters covered by Clause 8{3)(A) above.

(3) Whers the Carris is instructad ta provide a Cantainer, in the sbsence of 2 written raquest to the
contrary accepted by the Garrier, the Garrier is not under an obligation to provide a Gontainer of
any particular type or qualily.

9 TEMPERATURE CONTROLLED CARGO

(1) The Merchant undertakes not to tender for Carrlage any Goods which require temperature
control without previously giving written natice (and filling in the box on the front of this bill of lading
if this bill of lading has been prepared by the Merchant of a person acting on his bahalf) of their
nature and particular lemperature range to be maintained and in the case of a temperature
controlled Container Consolidated by or on behalf of the Merchant further undertakes that the
Conlainer has been properly pre-cooled, that the Goods have been properly Cansolidated in the
Container and that its thermostatic controls have been properly set by the Merchant before receipt
of tha Goods by tha Carrier.

(2) If the above requirements are not complied with the Carrier shall not be lable for any loss of or
damage to the Goads caused by such non-compliance.

(3) The Carrler shall nat be liable for any loss of of damage 1o the Goods arising from defects,
derangement, breakdown, stoppage of: the temperature controling machinery, plant, insulation or
any apparatus of the Container, provided that the Carrier shall before or at the beginning of the
Carriage exercise due dilgence lo maintain the refrigerated Container in an efficient state.

10 INSPEGTION OF GOODS
The Carrier or any Person aulhorised by the Carrier shall be entited, but under no obligation, to
open andlar scan any Container or package at any time and to inspact the cantents, If it appears at
any time that the Goads cannot safely or properly be carried, or carried further, sither at all or
‘without incurring any additional expense or taking measures in relation to the Container or Goods,
the Carrier may without notice to the Merchant (but as his agent anly) take any measures ancl/or
incur any reasanable additional expense Lo carry or continue the Carriage thereof, and/or to sell of
dispose of the Goads and/or to abandon the Carriage and/or to store the Goods ashore or afloat,
under cover or in the open, at any place, whichever the Carrier in his absolute discretion considers
mast appropriate, which sale, disposal, abandonment or storage shal be deemed to constitute due
defivery under this bill of lading. The Merchant shall Indemnify the Carrier against any reasonable
additional expense so incurred. The Carrier In exercising the ibarties contained in this clause shall
nat be under any obligation to take any particular measures and shall nol be liable for any ioss, delay
o damage howsoever arising from any action or lack of action under this clause.

11 METHODS AND ROUTE OF TRANSPORTATION
(1) The Carrier may at any time and without notice tu the Merchant:

(a) use any means of transport or storage whatsoever

:n] i0ad or camy the Goods on any Vassel wmﬂer ataned on the fronk bwreetor ot

orcarrying the same
on 8 Visssal other lhar (e Vessol rmad on the ront hereal or by any other meane of tranepart
whatsoever and even though transhipment of forwarding of the Goods may not have been
contemplated or provided for herein;

(d) at any place unpack and remove Goods which have been stuffed in or on a Container and
forward /& in any manner whatsoever;

(@) proceed at any speed and by any route in his discretion (whether or not the nearest or most
direct or customary or advertised route) and proceed Lo or stay at any piace whatsoever once of
mare often and in any order;

(1 load or unigad the Goods from any conveyance at any place {whether or not the place is a port
named on the front hereaf as the intended Port of Loading or Inlended Port of Discharge);

() comply with any orders or recommendations aiven by any gavernment or autharity or any Persan
or body acting or purparting to act as or on behalf of such government o authority or having under
the terms of the insurance on the conveyance employed by the Carrier the right lo give orders or
directions;

iy BIMCO is. hersir shall provide
such security as may be required by the Garrier in this confadian.

(23 Notwithstanding (1) above, the Merchant shal Indemnify the Carrler in respect of any claim {and
any expense arising therefrom) of a General Average nature which may be made on the Carrier and
shall provide such security as may be required by the Carrier in this connection,

{3) The Carrier shall be under no obiigation to take any steps whatsoever to coliect security for
‘General Average contributions due to the Merchant.

16 CHARGES

m Chargas shall be deemed fully eamed on recelpt of the Goods by the Carrier and shall be paid
ind nan-relurnable in any even

{2) The Charges have been calculated on the basis of particulars furnished by or on behalf of the
Marchant. The Garrier shall be entitiec to production of 1 marcial Invoica for the Goods o
1nue copy theraaf and to Inspect, rewelgh, remeasure and revalus the Goods and If the particulars
are found by the Carrier to be incarrect the Merchant shall pay the Carrier the carrect Charges
{credil being given for the Charges charged) and the costs incurred by the Carrier In estabilshing
the correct particuiars.

(3) All Charges shall be paid without any set-off, counter-claim, deduction or stay of execution.

{4) Despile the acceplance by the Carrier of instructions Lo collect frelght, charges or other
‘expanses from any other person in respect of the transport undsr this bil of fading, the Merchant
shail remain responsible for such monies on receipt of evidence of demand and the absence of
‘payment for whatever reason.

17 LIEN
The Carrier shall have a lien on Goods and any documents relating thereto for all sums whatsoever
«due at any time to the Carrier under this contract and for General Average contributions ta
whomsoever due. The Carrier shall also have a lien against the Merchant on the Goods and any
documents relating thereto for all sums due fram the Merchant to the Carrier under any other
«contract. The Carrier may exercise his lien at any time and at any place In his sole discretion,
whether the contractual Carriage is completed or not. In any event any lien shall {a) survive the
delvery of the Gouds and (t) extend to cover the cosL of recovering any sums cve and ’w that
purposa th
reaty, wmmm ot 10 the Merchant and ai the Merchant s axpenso and wihout any lablity
‘fowards the Merchant,

18 VARIATION OF THE CONTRACT

Na servant or agent of the Garrier shall have power to waive or vary any of the terms hereof unless
such waiver or varialion Is in wriling and is specifically authorized or ratfied in writing by a director
or afficer of the Carrier wha has the actual authority of the Carrier (o walse or vary.

19 PARTIAL INVALIDITY

8y proviion s ths bl o I i b 2 e vl o renkorcsed iy ary Gt o tegltory

or self regulatory agency or body, such invslidity or unenforceability shal attach only to such

provision. The validy of the romaining provisans shal ot be affected thereby and his bl of ading
h pravision were not contained herein.

20 JURISDICTION AND LAW
‘Whenever US COGSA applies, whether by virtue of Carriage of the Goods to or from the United
States of America or othenwise, or losses occur during nland Carriage within the United States of
Americs, ts bl of tacing & 0 be govered by Unied Staes |z and the Unied Siales Fedral

ict of New York is to have exciusive urisdiction to hear al disputes
Faroundar, nal cber msns, s bill of tacing shall be gaverned by and construed in accordance
‘with English law and all disputes arsing hereunder shall be delermined by the English High Court
of Justice in London Lo the exclusion of the Cauts of any olher countsy.



